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What Documents Do I Need ?





	  


	any people ask what estate planning documents they need – they don’t want to spend too much money for an estate plan, but do want to have all of the bases covered.


Unless you have a crystal ball (I don’t) that is a very difficult question to answer. Since none of us know what will happen in the future, it makes it hard to plan with only bare-bones estate planning documents.  Such a plan may work and it may not, depending on what happens to you in the future.


For example, let’s say your ‘estate plan’ consists only of a will.  At your death, the will specifies who gets your money and property.  What happens however, if you have a stroke before you die?  The will makes no provisions for who is authorized to control your money and other assets, pay your bills, manage your business or make many other necessary decisions on your behalf while you are incapacitated.  


In this example, your spouse or one of your children may have to petition the Court to be appointed as your guardian so they can legally handle your business for you.  When this process is started, you now have another partner in your life- the Circuit Judge who your spouse or child answers to in a guardianship proceeding.  Normally this procedure can be avoided by having a properly designed Property Power of Attorney or Living Trust with Incapacity Trustee provisions.


Additionally, if you have a difficult family situation, a will that may have to be probated at your death may cause further problems.  If relatives have access to a free courthouse and free judge, fights in probate court can be expensive (for your estate) lengthy and tiresome.  In these cases, a Living Trust plan that would avoid the time and expense of probate may be very beneficial.





Another very important area that often is overlooked is proper health care documents.  Using the same example, if you have a stroke, who is authorized to make medical decisions on your behalf and obtain your confidential medical records?  Most bare-bones estate plans don’t address these issues – they are left to chance.  It is important to give serious consideration to health issues.  With the onslaught of medical malpractice lawsuits and the restrictions of the new HIPAA (Health Insurance Portability and Accountability Act of 1996) law, medical providers are understandably becoming very  “careful” with any decisions made concerning your care and the release of your medical records.  It is very important to have proper health care documents, such as Health Care Power of Attorney, Private Living Wills and HIPAA Releases prepared by qualified estate planning attorneys.  A one-sentence statement in a general power of attorney regarding your health care desires is certainly lacking.





A good plan must also seek to minimize any tax ramifications that may occur as a result of your death.  Capital gains taxes, federal estate taxes and income in respect of a decedent for undistributed IRA  or 401(k) income must be considered.





Summary – It is critical to meet with a qualified estate-planning attorney to have your estate plan properly prepared and implemented.  Avoid do-it-yourself kits or those off the internet.  What you have worked for a lifetime is at stake!








In-Service Training Available


Our Law Firm offers in-service training on topics related to:


Division of Assets	Medicaid Planning


Guardianship	Powers of Attorney


Other Elder Law Issues	Wills and Trusts


Estate Planning Today is published as a service of Douglas R. Jones & Associates, P.A., Attorneys at Law. This information is for general informational purposes only and does not constitute legal advice. For specific questions you should consult a qualified elder law attorney.   For other general information, including elder law links to other topics of interest, go to our web-site at:  � HYPERLINK http://www.arkansaselderlaw.com ��www.arkansasestateplanning.com�	
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