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SPECIAL NEEDS TRUSTS





	 Special Needs Trust or Supplemental Needs Trust (SNT) is a term commonly used to describe a trust that holds title to property for the benefit of a child or adult who has a disability.  The funds in the trust are used for the disabled individual to supplement benefits not provided through government assistance programs such as SSI and Medicaid.  The trust can hold real property, personal property, cash, or can be the beneficiary of life insurance proceeds.





Special Needs refers to the requisites for maintaining a “Quality Of Life” - the comfort and happiness - of a disabled person when such requisites are not being provided by any private agency or by a government program/agency.  Special Needs can include treatment and rehabilitation, equipment, eye glasses, medical and dental expenses, annual independent check-ups, programs of training, education, transportation, including purchase of a vehicle, maintenance, insurance (including payment of premiums of insurance on the life of the beneficiary) and other items to enhance self-esteem.





Parents, grandparents and other family members of a disabled child can establish a SNT as a part of their general estate plan.  The parents can “pour-over” the disabled child’s share of their estate into this special trust and not worry that their loved one will be prevented from receiving government assistance when they are no longer around to care for their special loved one.





A SNT may also be established for the disabled individual who seeks to set aside their own funds for their own benefit in a “self-settled trust”.  Creating and administering this type of trust is extremely challenging due to the heavy correlation between trust requirements and the often unclear rules of the public benefits programs with regard to such trusts.





The whole premise of the Special Needs Trust is that the disabled beneficiary shall not be considered to have access to the principle or the income of the trust.  The assets of the trust are for the benefit of the disabled person.  However, the disabled person has no power or authority to direct the payment of funds.





Often, the SNT has practically no assets until the death of the person(s) creating the trust (Trustor).   They are traditionally the parents/caregivers of their disabled loved one, and they typically continue in that role as long as physically possible.   It is wise to place some assets into the trust, but not required.  So the Special Needs Trust sets there waiting for a future event - the “funding”.   The trust may be funded with any kind of asset.    Considering which assets to place in the SNT is an important part of the trust creator’s estate planning.  Funding the trust and having it hold title is a simple process of putting title to that asset in the trust’s name.  The timing of this is very important for tax purposes.





Summary.  If you are the parent or caregiver of an individual with special needs, doing a comprehensive special needs plan complete with live care plan is not just “a nice thing to do that we will get around to someday”.  When you die, their life is in jeopardy.  If you are in this trusted position, call today to schedule an appointment.





In-Service Training Available


Our Law Firm offers in-service training on topics related to:


Special Needs Trusts	Medicaid Planning


Guardianship	Powers of Attorney


Life Care Planning	Funding SNT’


Special Needs Today is published as a service of Cynthia Orlicek Jones, Attorney at Law. This information is for general informational purposes only and does not constitute legal advice. For specific questions you should consult a qualified elder law attorney.   For other general information, including elder law links to other topics of interest, go to our web-site at:  �HYPERLINK "http://www.arkelderlaw.com/"��www.arkansasestateplanning.com�	
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